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7 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY - - REGION 8 ,,,A , ,  

1595 WYNKOOP STREET ' 

DENVER, CO 80202-1 129 
Phone 800-227-801 7 

http://www.epa.gov/region0X 

DOCKET NO.: SDWA-08-2007-0079 

IN T H E  MA'I'1'1':R OF: ) 

) 
HIGH COIINTRY S1IRI)IVISION ) FINAL ORDER 
Sackson. Wyoming ) 

) 

) 
RESPONDIJN'I' ) 

I'~~rsuont to 40 C.l.'.K. $72.1 X. of EPA's Consolidated Rules of  Practice. the Consent 

Agreement resolving this matter is hcrchy approved and incorporated by retkrence into this Final 

Order. The Rcspo~idcnt is lierehy 0RI)ERED to comply with all o f the  tcr~iis of the Consent 

Agreement. eflkctiw immsdiately upon receipt by llespondcnt o f  this Consent Agrcemcnt and 

Final Order. 

~ e j j o n a l  judicial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

IN THE MATTER OF ) 

1 
1 

lligh Country Subdivision 
Jackson, Wyoming ) Docket No. SDWA-08-2007-0070 

) 
Respondent ) CONSENT AGREEMENT 

) 
Proceedings under section 1414(g) ) 
of the Safe Drinking Water Act. 1 
42 U.S.C. i j  300g-3(g) 1 

Complainant United States Environmental Protection Agency. Region 8 (EPA) and the 

High Country Subdivision, Jackson, Wyoming (Respondent), also known as the I-Iigh Country 

Water District, by their undersigned representatives, herehy consent and agree as follows: 

1 .  On August 28, 2007,  EPA issued an Administrative Penalty Complaint 

(Complaint) alleging that t h e  Respondent violated a n  Administrative Order that  EPA had 

previously issued under section 1414(g)( l )  of t h e  S a f e  Drinking Water Act (the Act). 42 

U.S.C. $ 300g-3(g)(1). The Complaint proposed that the Respondent pay an administrative civil 

penalty for its violation, pursuant to section 1414(g)(3) of the Act, 42 U.S.C. $ 300g-3(g)(3). 

2. The Respondent admits the jurisdictional allegations of the Complaint and neither 

admits nor denies the specific factual allegations of thc Complaint. The Respondent does not 

1 
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admit to any violations of the Act or to any wrongdoing. 

3. The Respondent waives its right to a hearing before any tribunal to contest any 

issue of law or fact set forth in thc Complaint or in this Consent Agreement. 

4. This Consent Agreement. upon incorporation into a linnl order. applies to and is 

binding upon EPA and upon Respondent and Rcspondcnt's successors and assigns. Any changc 

in Rcspondcnt's ownership of the public water system at issue, including, but not limited to, any 

transfer of asscts or real or personal property. shall not alter the Respondent's responsibilities 

under this agrecment. This Consent Agreement contains all tcrms of the settlcmcnt agreed to by 

the parties. 

5 .  The Respondent consents and agrees to pay a civil penalty in the amount of live 

hundred dollars ($500) in the manner describcd below: 

a. Payment shall be in a single payment of $500 made no later than thirty 
calendar days from the date of the Final Ordcr. issued by the Regional 
Judicial Oflicer. that adopts this Consent Agrecment. If the due datc falls 
on a weekend or legal federal holiday, thcn the due date is the next 
busincss day. The date the payment is made is considcred to be the datc 
processed by US.  Bank. described below. Payments must bc received by 
1 I :00 AM Eastern Standard Time to be considered as reccivcd that day. 

b. 'fhc payment shall be made by remitting a cashier's or certified chcck. or 
making a wire transfer or on-line payment, including the name and dockct 
number of this ease, for the amount statcd in part "a," above. payablc to 
"Treasurer, United States of America," as follows: 

If  sent by regular U.S. mail: 

U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Centcr 
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P.O. Box 979077 
St. Louis, M O  63197-9000 

If sent by any overnight commercial carrier: 

U S .  Bank 
Government Lockbox 979077 
U.S. E.P.A. Fines & Penalties 
1005 Convention Plaza 
SL-MO-C2-GI, 
St. Louis. MO 63101 

If sent by wire transfcr: Any wirc transfer must be sent directly to the 
Federal Reserve Bank in New York City with the following information: 

AUA: 021 030004 
Account Number: 6801 0727 

Payment may also be made on-line by accessing " w . e p a . g o v . "  

A copy of the check (or notification of wire transfer or on-line payment) 
shall be sent simultaneously to: 

Melanie Wasco 
Bnlbrcement Officer 
Water Enforcement Program (XENF-W) 
U.S. EPA Region.8 
1595 Wy~lkoop Street 
Denver. CO 80202-1 129 

and 

'Tina Artemis 
Regional IIearing Clerk (XRC) 
US.  EPA Region 8 
1595 Wynkoop Street 
Dcnver, CO 80202-1 129 

c. In the event the payment is not received by the specified due date, interest 
accrues from the date of the Final Order, not the due datc, at a rate 
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established hy the Secretary ofthe Treasury pursuant to 31 U.S.C. 6 371 7, 
and will continuc to accrue until payment in Cull is received ( i t . .  on thc Is'  
latc day, 30 days of intcrest will have accrued). 

tl. In addition. a handling charge of fifteen dollars ($15) shall he assessed the 
3 1" day from the date of the Final Order, and for cach subsequent thirty 
day pcriod that the debt, or any portion thereoE remains unpaid. In 
addition, a six percent (6%) per annum penalty shall he assessed on any 
unpaid principal amount if payment is not received w i t h  90 days of the 
due date (i.e.. by the 121" day from the date the Final Order is signed). 
Payments are first applied to outstanding handling charges, 6% pcnalty 
intcrcst, and latc intcrcst. Thc rcmaindcr is then applied to the outstanding 
principal amount. 

c. The Respondent agrees that the penalty shall never bc claimed as a fcdcral 
or other tax deduction or credit. 

6 .  Nothing in this Consent Agreement shall rclicvc the Respondent of thc duty to 

comply with thc Act and its implementing regulations. 

7. Any failure by the Respondent to comply with any ol'the terms of this Conscnt 

Agreement shall constitute a hreach of the Consent Agrcement and may result in rekrral of the 

matter to the Department of Justice for enfircement of this Consent Agreement and for such 

othcr rclicf as may he appropriate. 

8. Nothing in this Consent Agreement shall hc c o n s t ~ c d  as a waiver by the EPA or 

any other federal entity of its authority to seek costs or any appropriate penalty associated with 

any collection action instituted as a result of thc Respondent's failure to perform pursuant to thc 

terms of this Consent Agreement. 

9. Thc undersigned representative of the Respondent certifies that hc is fully 

authorized to cnter into the terms and conditions ofthis Conscnt Agreement and to hind the 
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Ucspondcnt to the tcrms and conditions of this Consent Agreement. 

10. The parties agree to submit this Conscnt Agrccmcnt to the Regional Judicial 

Officcr. with a rcqucst that it bc incorporated into a linal order. 

11.  Each party shall bear its own costs and attorney fees in this matter. 

12. This Consent Agreement, upon incorporation into a final order by the Regional 

Judicial Officer and full satisfaction by the parties, shall bc a complete and full civil settlement of 

the specific violations alleged in the Complaint. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY. REGION 8, 

I 

Datc: 
T- 
"3 

Complainant 

By: . ,'& ( , - 
Diane Siue. Director 
Water Bnlbrcement Program 
Office of Enforcement. Compliance and 
Environmental Justicc 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denvcr, CO 80202-1 120 

,- 
David J. Janik, Supedsory  Attorney 
Legal Enforcement I'rogram 
Officc ol 'hforcement, Compliance and 
Environn~ental Justicc 
U.S. EPA Region 8 
1595 Wynkoop Strcct 
Denver. CO 80202-1 129 
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,YZW BY: 

Moore Myers & Garland 
235 E. Broadway 
P.O. Box 8498 

Jackson. W Y  83002 



CERTIFICATE OF SERVICE 

The widersigned certifies that the original of the attached CONSENT 
AGREEMENTIFINAL ORDER in the matter of HIGH COUNTRY SIJRDIVISION, 
DOCKET NO.: SDWA-08-2007-0079 was filed with the Regional Hearing Clerk on January 
23. 2008. 

Further. the undersigned certifies that a truc and correct copy of the document was 
delivered to Margaret J. ("Peggy") Livingston Enforcement Attorney. (I. S. EPA - Region 8. 
1 SO5 Wynkoop Street. Denver. CO 807-02-1 129. Truc and correct copies of the aforementioned 
document mas placcd in the Llnited States mail certifiedireturn receipt requested on January 23. 
2008. 

Scott Garland. Attorncy 
Moore Myers & Garland 
P. 0. Box 8498 
Jackson. WY 8-3001 

I land-cmicd to: 

I lonorable Elyana R. Sutin 
Regional Judicial Orticer 
I I .  S. 1:nvironmental Protection Agency 
I505 Wynkoop Street (XRC) 
I)cnwr. CO 80307-1120 

I<-mailed to: 
Michelle Angcl 
I I. S. I(nvironmental Protection Agency 
Cincinnati Finance Ccntcr 
70 W. Martin L~~tlier King Drive (MS-0002) 
Cincinnati. Ohio 45268 

January 23. 7008 
8 

.' - ' , , 1 . f ,  , . - - '  

Tina Arteniis 
ParalcgalIRcgional f learing Clerk 

0 Printed on Recycled Paper 


